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Sue Lowden

P.O. Box 531450

Hend=nson, NV 89053 MUR # 42 45—
Carl Giudici

Reno, NV 89523,

Respondents.
COMPLAINT

Compleainant files this opmplaint under 2 U.S.C. § 437g(a)(1) against Sue Lowden and
Carl Giudici requesting that the Federal Election Commission investigate violations of the
Federal Election Campaign Act, as described below.

A. FACTUAL ALLEGATIONS

Sue Lowden is a candidate to the United States Senate from the state of Nevada. She will
be a candidete in the Republinam primary, to be held on June 8, 2010.

According to a recent article publishad by the Las Vegas Sun, Lowden has been
promoting her campaign by touring the state in a huxury recreational bus, which contains a
kitchen, shower, and bed. Las Vegas Sun, 5/17/2010 (attached as "Attachment A™). The
campaign paid $6,800 to paint the campaign logo, a picture of Lowden, and other campaign
graphics on the vehicle. According to Lowden's attorney, on days when Lowden is not using the
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luxury bus to tour the state, "it sits at headquarters as a roadside billboard for the Lowden
campaign.” /d.

According to the Sun, the bus was provided to Lowden by Respondent Carl Giudici, a
campaign donor. The precise arrangement between Lowden and Giudici is unclear, however.
According to a public database of vehicle registrations, Giudici purchased the luxury bus in May
2009. According to the Sun, when shy was initially asked about the luxury bus, Lewden said tlat
a supporter bad dewented it ta her. Acnomling to tlie Nuvada DMV, Lowsien ia linted as a iitle-
holder, suggesting thst Girudici and Lowden are co-ownurs of the vehicle.

However, in response to inquiries from the Sun, the Lowden campaign changed its story.
According to Lowden's campaign attomey, the luxury bus is titled to Giudici, and not Lowden.
Instead, the aftorney stated that the campaign is leasing the luxury bus from Giudici. The
campaign provided a redacted lease agreement to the Sun, which, though redacted, seems to
indicate that the lease is for a period of 10 months.' See Attachment B. However, Lowden's
attorney told the Sun that it only paid Giudici for the days that the campaign drives the vehicle,
and not the days when it sits at campaign headquarters acting as a "roadside billboard." Sun,
5/17/10.

Rugsdless of how the: tumssction betrsen Ciudic: ind Lowsinn was tsomred; the fall
value of the transaction has not been reported to the Federal Election Commision. According to
Commission records, on November 18, 2009, the Lowden campeign reported receiving in-kind
contributions of $2,200 from Giudici, and $1,885 from Giudici's wife, for "vehicle rental."?
Commission records also show a disbursement of $9,496.86 to a Reno RV dealer for vehicle

! The \ease is redacted to read "The term of this Agreemsnt shall be for a period of Ten (10)." The only
logical inference is that the term is for 10 months. It was clearly not for 10 days, as the Lowden campaign has
continued to use the vehicle well past January 22, 2010.

2 Bth eantributions wem designated fiy the 2019 primary election. In addition, on Angust 24, 2008,
Giudici made a $200 monetary contribution to the Lowden campaign, also designated for the primary.
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repairs; according to Lowden's attorney, the campaign planned to pay Giudici in-kind for the
rental in part by making "capital improvements” to the vehicle.

These reported payments do not add up to the fair market value of the luxury bus.
According to the Sun, a luxury bus like the one used by Lowden would cost over $100,000 to
purchase. And according to Lowden's own attorney, a typical rental rate could be $475 a day (or
$3,325 a week); though, on information and belief, complaltiumt believes that the Fhir market
rental value conld be as mush ae $4,500 per wenk.

B. LEGAL ANALYS:S

1. Giudigi has made, and Lowden has received, an excessive contribution.

The Federal Election Campaign Act defines limits the amount of money that any person
may contribute to Federal candidates and political committees. 2 U.S.C. § 441a(a). 1t is illegal
for any individual to contribute, and for any candidate to receive, contributions to candidates in
excess of $2,400 per election. Id. § 441aa)(1).}

The Act defines "contribution” broadly, as including "any gift, subscription, loan,
advance, or depesit of money or anything of value made by any person for the purpose of
influencing any election for Federal office.” 2 U.E.C. §431(8)(A). Under Commissicn miles,
"tlez pruwision of goeds o servises witiwat churge or at a chenge that i less thun the wmal end
narmal ehazge . . . is a amosribution” 11 C.F.R. § 100.52(d). The "usual and nanmal charge" for
goais is the prige of thase goads in the market frem which they ordimarily would kave men
purchased at the time of the contribution. Jd.

Under the facts presented in the Sun article and Lowden's FEC reports, it is clear that
Giudici made, and Lowden received, an excessive contribution. According to Lowden's own

* The Newndz primary election will be held oa lune 8, 2010. A candidate commitiee may not reeeive as in-
kind contribution for any election other than the immedistely pending one. See 11 C.F.R. §§ 102.9(¢), 104.13(a).
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attomey, Lowden is currently leasing the vehicle from Giudici, and a "typical" rental rate for a
comparable luxury RV would be $475 per day. Further, a copy of the redacted lease provided by
the Lowden campaign to the Las Vegas Sun, dated January 12, 2010 indicates that the lease is for
a term of ten months. Thus, by Lowden's own admission, the value of the lease is worth at least
$142,500 ($475 per day x 10 months x 30 days per month) — and, on information and believe, the
fair nrarket value to rent the vehicle may even be higher. This value is well in excess of
Gitrdici's $2,400 cantxibutien limit tn Lonvden fur tie primary eiectiow.

Furthermore, Giudici and his wiie alrendy reposted making in-kind cantributions to
Lowden in the form of vehicle rrztal in Novembes 2009, two months before the leage was
signed. If Lowden was using the vehicle in November 2009 or earlier, the value of the in-kind
may be even higher.

Lowden's attorney has offered various shifting explanations for Lowden's treatment of the
contribution, but none are convincing. Lowden's attorney told the Sun that the Lowden
campaign was only paying fair market value for the luxury bus for the days on which they
actually drove the vehicle. But this explanation falls flat. First, the campaign stated that on days
when the vehicle is zot driven, it "sits at headquarters as a roadside billbcard for the Lowden
campaign.” Thus, even svhen Lowden i net driviry the wahticle, her campaign is shill getting the
benefit of the vehicke. Second, the campaign peintad its logn an the vmdcle, ed keeps it ai its
headquarters. By every indicaticn, the campaign has complete contral ovee the use of the
vehicle. And because the vehicle has the Lowden logo on it, Giudici cannot lease the vehicle to
others. To obtain a similar arrangement on the open market, the Lowden campaign would have
to pay rent for the entire 10 month period it is using the vehicle, not just for the days it chooses to
drive the vehicle.
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Lowden's counsel also told the Sun that it planned to pay Giudici for the rental in part by
making "capital improvements” to the vehicle. So far, the campaign has purported 1o make
"capital improvements" worth $9,496.86 to the vehicle. However, there is no evidence that this
arrangement was bargained for between the two parties. And even if these "capital
improvements" are valid bargained-for consideration, they still fall well short of the fair market
value of the lease,

Tiana, ¥ is clear that Giudici has made, and Lowden has received an excessive
contribution.*

2. Lowden failed to report in-kind contributions.

The Federal Election Campaign Act ("Act") requires that political committees report all
contributions and expenditures to the Commission. 2 U.S.C. § 434. As described above,
Lowden received an in-kind contribution from Giudici with a value of at least $142,500. Yet her
FEC reports only disclose a fraction of that transaction. It shows $4,085 in in-kind contributions
for vehicle rental from Giudici and his wife, and a $9,496.86 disbursement to an RV dealer for
repairs. Even if the Lowden campaign can permissibly pay for its lease by making "capital
improvements” i the vehicle, the total reported value of the transaction has only been
$13,581.96 — wall wndwr the fair mariet value of the remtal. Thius, Lonrden has violated the Act
by failing to rapast the fisll walue of the in-kind coatributions feam Giudliai to tmr cacpaign.

C. REQUESTED ACTION
For the reasons described above, we respecifully urge the Commission 10 investigase
whether Respondents have violated FECA by making and accepting massive in-kind

4 The Sun article alleges, and Lowden denies, that Lowden is named on the title to the vehicle. If Giudici
purchased the vehicle and then gave half of the ownership interest in the vehicle to Lowden, that too would have
besa an excassiv2 in-kind cantrilmtion to Lowden.
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contributions, well in excess of the federal limits. We further request that Resbondts be
enjoined from further violations and be fined the maximum amount permitted by law.

Sincerely,

SUBSCRIBED AND SWORN to before me this /@ @isy of ﬁ?g_, 2010,

My Commission Expires:

?w_.z.f,.mu_
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Attachment A
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Darmy Tarkanian: Sue Lowden breaking campaign law by accepting do...
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Las Vegas Sun

Danny Tarkanian: Sue Lowden
breaking campaign law by
accepting donated RV

By L. Patrick Coolican (contact)
Published Monday, May 17, 2010 | 3:15 p.m.

Updated Monday, May 17, 2010 | 10:47 p.m.

hitp://www lasvegaseun,com/news/2010/may/ 1 7/danny-tarhanign-sus-...

Sue Lawden, a leading Republican cantender to challenge Sen. Hamry Reid, is being accused by a chief

competitor of breaking campaign finance law for accepting a luxury campaign bus as a campaign
I 'l '!

A campaign contributor is “leasing” to Lowden the RV she is using as her campaign bus, according to her

campaign. But Lowden’s name is on the title along with the name of the supporter, Carl Giudici,
seemingly indicating they co-own the bus.

Campaign finance ruics xllaw in-kind aqniritias of 12,468 — equal to the orsh limit. The contributies

of a lnaury RV, which comeannly costs mese than $100,000, would be a violation of the law.

Danny Tarkanian, who narrowly trails Lowden accarding to polling of the Republican U.S. Senate primary

field, has called into question whether Lowden is breaking the law.

“Like a typical insider, Sue Lowden doesn’t think the rules apply to her,” said Brian Seitchik, a Tarkanian

spokesman, who referred to the bus as a “free ride.”

The tan 2001 Monaco, complete with kitchen, shower and bed, was bought by Giudici, a former casino

owner, in May 209 frem a Montara dzler, aeeerdiigg to a public devabiee of vehicie registratfons.

A Tew months later, Lowden entered the race and became the front-runner, a status assured in part by the

big us that the campaign had wrapgad in a colarful acwartisemaeni for her.
In a vt TV apwessnce, Lowden said a supporier had dommtend it to: her.

For Lowvden, the comnoversy onmet at a ad dinm, just days tedme mrly vating end after & rough stvesal
waeks in wiich imr lend in pablin palls kas eursnwed skarply. She only resantly hied tried to put behind
her provocative remarks in which she defended the idea of bartering — trading goods and services — as

a way for pevple to bbtain health care.

Lowden spenliicaltly mentioned Bmding chidkens er howse painting sereicus for fealth cuve; i idta was

opeitly modied by humoriss and politicos alilm.
The campaign has offered shifting explanations for the bus’s ownership.

Charies Spies, an attomey for the campaign, wrote in an e-mail last week: “The RV is titled in its owner’s

name (vt Sus Lovwden sr Lewde= for Sunute).”

§1872010 2:34 PM
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Danny Tarkanian: Sue Lowden breaking campaign law by acceptingdo...  http://www.lasvegassun.comynews/2010/may/ | 7/danny-tarkanias-sue-..
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In response to a records request. however, the DMV confirmed that Lowden is a titleholder with Giudici.
indicating co-ownership swtus.

Later. the Lowden attorney sent a follow-up e-mail: “Although (Lowden) is not the owner of the vehicle
(but iimtead is simg it thwoujgh a privatt leace agsremeat). (Lowden) amd the oumer ave on the registintion
for insuvanee purpasues.”™

By law, from the start of the campaign last year until the June 8 primary. Lowden may accept no more
than $2.400 in fres use of the vehicle from Giudici, who gpve a $2.200 in-kind vehicle donation last year:
he gave another $200, meaning he is at his limit. .

Elsie Giodici bus given at leaxt §2.360 in in-Lind vehicle donations since last year, meaning she is also
near if not at her limit.

Spies said Lowden is in full compliance with campaign law.
He said the campaign is paying Giudici fair-market value on the days they actually drive the vehicle.
though not on the days when it sits at headquarters as a roadside billboard for the Lowden campaign.

Later, the Lawadon campaign said it is in fist paying fair-markat value for days whan it sits in the: parking
lot, hut declined to give a doller amount.

The lowest-wriced Mermco madel ot waek on the wibsie privatéswotsrhomsmental.com vas avaliable
for §400 a uight. Spias said aily cemsitineation of fair-market value would have to include the Lowden
model’s decade of wear and tear.

The campaign paid to hawe it registered and uwrapped in the Lowxden banner.

The campeign =lve paid for vigrificant maintenance, including one disbursement of $9,496.86 to a Reno
RV dealer. The campaign is calling this maintenance “capital improvements” to the vehicle, thus entitling
Lowden to more use of the RV as compensation for the money spent on repairs.

Given the $2,680 that Carl and Elsle Giudici can cach give, plus the maigemance credit, % campaign
could use the bus fov 38 days, ussuming $875 per diew, a typical nre for a woxd, luxesy RV,

Campaign finance disclosure reports show the campaign paid nearly $6,800 to a Las Vegas company that
specislines in vehiche sigps, $1,684 for vehicls registmtion anil sigrificant autlays for gnanline.

Melanie Sloan, a former prosecutor and mow erecutive director of Citizens for Responsibility and Ethics
in Washington, took a dim view of the transaction. She said a bus donation would be a clear campaign
finance viclation.

“He gave it to her. She owns it. She's on the title, and it’s in her custody and control. It’s an excessive
campaign contribution,” she said.

The Lowden campaign said the lease agreement states that Lowden in no way owns the vehicle, and that
the Giudicis are in fact the owners. A copy of part of the lease agreement provided to the Sun states Sue
Lowdan for U.S. Semate seknonviodges svhat Cesl Gianfiei omns the vohiale.

“TYx louse agreemeitt supersedes any implication drawn from the title or registration,” Spies said. “From
an FEC's (Faderal Election Commission) legal perspactive, the key point is that she is paying fair-market
value for use of the vehicle.”

Who's limking here?

11O NAIA S % Ea
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Attachment B



